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On the Criminal Presumption and Proof Difficulty
—Take the Bribery Crime of Influence as the Breakthrough Point

JIANG Han - hua

( School of Law Wuhan University Wuhan 430072 China;
School of Law Zhejiang University of Finance & Economics Hangzhou 310018 China)

Abstract: The proof difficulty of the bribery crime of influence limites its operation. The criminal presumption
is in favor of cracking the litigation deadlock caused by proof difficulty. As the supplementary means of judicial
proof criminal presumption is available in the litigation. But based on the nature of presumption’ s probability we
should also regulate strictly the application of presumption of fact and the foundation of the presumption of law. Pre—
sumption is in the junction among the substantive law and the procedure law if we want to solve the proof difficulty
thoroughly we should rethink and perfect our criminal legislation by shortening the distance between the substantive
law and the procedure law with the help of presumption.
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