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The Puzzle and Cracking for the Identification
of the Fraud Crime in the Antique Trade

WU Liang—un
( School of Law Hainan University Haikou 570228 China)

Abstract: The identification of fraud crime is far more complicated in the trade of antique as a kind of special
commodity than in the trade of general goods. In general it is not advisable to confirm the obligation of the an—
tique seller about demonstrating the authenticity of the sold antiques and the pure non-disclosure of the authen—
ticity of the antique in the trade cannot be treated as the deceptive behavior in the fraud crime. The establish—
ment of the fraud crime shall depend on the disposition of property due to the cognition errors of the victim. As
long as the victim disposes of property eventually due to the cognition errors the accomplished crime of fraud can
be established. As for whether the victim has ever doubted in the process it will not affect the nature of the ac—
tor. For the identification of the fraud with subjective intent the judiciary should not rely too much on the con—
fession but make the presumption on the basis of the objective fact of externalization with subjective intent
namely the fact of the actor’ s cheating behavior. And the key point is to find out the source of the traded antique
and the deceptive statements of the actor in the trade.
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