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A Study of Perpetrating Act in the Crime of Organizing Other
Persons to Secretly Cross the National Boundary ( Borderline)
and the Relevant Issues

LI Yong—sheng1 LI Jiang—lin2
(1. School of Law Southwest University of Political Science and Law Chongqing 401120 China;
2. Shigatse Public Security Border Defense Force Shigatse 857000 China)

Abstract: It is questionable whether the “organizational behavior” of organized crime due to its wide exten—
sion shall identify all the specific behaviors as the perpetrating act of organizing other persons to secretly cross
the national boundary ( borderline) . According to the actual objective standard in the theory of perpetrating act
the “organizational behavior” as the perpetrating act by deconstructing the act of organizing other persons to se—
cretly cross the national boundary ( borderline) shall involve leading plotting and conducting other persons to
secretly cross the national boundary ( borderline) . Hence organizing the indirectly illegal border crossing and the
illegal stay after the legal border crossing of other persons should not be defined as the crimes and the standard
of accomplished crime should adopt the identification of successfully secret border crossing. Meantime what is
worth the serious study in the judicial practice is how to identify the types of crimes that are all the common crim—
inal acts in the practice of No. 3 4 and 5 of Paragraph 1 Article 318 in Criminal Law of the People’ s Republic
of China.
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