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On the Conflict between the Right in Fisheries
and the Right to the Use of Sea Areas and Its Coordination

ZHANG Hong-bo'?
(1. Law School Jilin University Changchun 130012 China; 2. Law School Yantai University Yantai 264005 China)

Abstract: Fisheries Law and Administrative Law of the Use of Sea Areas respectively stipulate the procedures of
obtaining the marine aquaculture license and the certificate of the right to the use of sea areas. In both theory
and practice it is commonly interpreted that the aquaculture license is the permit of the industry primarily in
charge of the permission while the certificate of the right to the use of sea areas authorizes the use of sea areas
mainly confirming the property. The interpreting mode of “permission—-property separation” makes an excuse for
both the administrative departments of fisheries and marine to manage the sea areas and impose the fees for the
use of sea areas which seriously infringes the interests of fishermen. In terms of the aquaculture the conflict
between Fisheries Law and Adminisirative Law of the Use of Sea Areas essentially results from two kinds of differ—
ent distribution modes for one kind of natural resource. It is suggested to cover the stipulation that the use of sea
areas for the aquaculture shall obtain the permit according to Fisheries Law in Administrative Law of the Use of
Sea Areas so as to deal with the conflict properly.
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