22 1 ( ) Vol. 22 No. 1
2014 1 JOURNAL OF CHENGDU UNIVERSITY OF TECHNOLOGY (Social Sciences) Jan. ,2014
DOI:10. 3969/j. issn. 1672-0539. 2014. 01. 007

la,1b

(1.

: D923.4

() —
1911 1944
. 1892 :
“COCA-COLA”

b

:2013-10-20
(1988—),

“ Koke ”»

, 200042)

:1672-0539(2014)01-0037-06

“COCA-COLA”, “Koke”
o 1911 s
Koke” “Koke”

The Coca-Cola Company v. Los An-
geles Brewing Company”  The Coca—Cola Com-
pany v. Christopher” ,

“Coke”, ,

o ’



o

Coca—Cola Co. v. Busch®

o b

1999 ,Johnny Blastoff, Inc. v. Los Angeles

Rams Football Co.

o

“St. Louis Rams”

. Rams

( ) 2014
b o
b
b
( )
“Koke” .
() —
20
, “ Bug,?
“Beetle” .
Volkswagenwerk Aktiengesellschaft v.
Rickard 0 Volkswagenwerk Aktiengesell-
schaft v. The Bug Hospital, Inc. 7 ,
o b
“Bug”( :“The Bug House”) .,
“Bug”o ,
“Bug” “Beetle”
b b
“
o b
b
2(8)
b
o b
b
o b
() ——Harley-Da-
vidson

Harley-Davidson Inc. v. Seghieri

’



) ) b
“Hog” , , Qw(lo)
’ ( ) -
. “The Hog Farm”
, “Hog” . National Cable Television Association, Inc.
, v. American Cinema Editors, Inc.
b o o b
b
“Hog” , ,
’ ’ o
b
. , ,“Hog” ( Trademark Trial And Appeal Board,
) TTAB)
’ “ ACE” ’
9) . , . .
’ H , ACE
s “
’ H .
— . TTAB
o b
b o
b b b
, o ) , “ACE”
R L
o b
b b b b b
’ 5 ° ? “
b .
- . ’ ’
o
. ,“Hog” , D”(11)
Harley-Davidson ,
o b b
o b 9
b . b o b
b b b
: “Coke= Coca-Cola”, 1944 .
“coke” R N R
, .
, Kellogg Co. v. Exxon Corp. , , ,
, o “ ”(



o 40 ( ) 2014

[6]

o b o
b
, o
N 9 ’ ) .
b b o b
b b o b
o o
, . ()
“ ”» “
. b
: (12)
o Sony Ericsson,
“ ”»
b b b b
b o b
“ ”»
R o

. , Kel-
R logg Co. v. Exxon Corp.

“ ” o« ” ”»

o : N N Hog ’



o 4] o

Rover”,

”»

’

29(13)

o

St. Louis Rams

”

o

“Land

TTAB

)

(1)Coca-Cola Co. v. Koke Co. of Am., 235 F. 408, 409
(D. Ariz. 1916), rev’d, Koke Co. of Am. v. Coca-Co-
la, 255 F. 894 (9th Cir. 1919). Koke Co. of Am. v.
Coca-Cola Co. , 255 F. 894, 896 (9th Cir. 1919), rev’
d, CocaCola v. Koke Co. of Am., 254 U. S, 143
(1920).

(2)1 F.R.D. 67 (D. Cal. 1939).

(3)37 F. Supp. 216 (D. Mich. 1941).

(4)44 F. Supp. 405 (D. Pa. 1942).

(5)188 F. 3d 427 (7th Cir. 1999). at 434.

(6) Volkswagenwerk Aktiengesellschaft v. Rickard, 175 U.
S.P.Q. 563, 564 (N.D. Tex. 1972), aff’d, 492 F. 2d
474 (5th Cir. 1974).

(7) Volkswagenwerk Aktiengesellschaft v. The Bug Hospi-
tal, Inc., 208 U.S.P. Q. 887 (D. Mass. 1979).

(8)489 F. Supp. 678 (D.S.C. 1980).

(9) Harley-Davidson Inc. v. Seghieri, 29 U. S. P. Q. 2d 1956
(N.D. Cal. 1993),at 813.

(10)Kellogg Co. v. Exxon Corp. , 209 F. 3d 562, 574 (6th
Cir. 2000).

(11)937 F. 2d 1572 (Fed. Cir. 1991). at 1577—78.

(12) (2008) 717

o

(13)207 U.S.P. Q. 356 (T.T.A.B. 1980). at 363.

“ ”

[1] . Barefoot
(Il ,2011,(5):79—83.

Lzl . L. .
2012,(7):85—94.



o« 42 . ( ) 2014

[3] . — [5] . [Jl. 2011,

[J]. ,2012,(6):33—37. (7):11—18.
[4] . :u ”» [Jj. [6] . “ » “
,2012,(8):33—39. ? LIl ,2013,(1) :44.

Discussion on the Public Use Rule in United States

Judicial Practice of Trademark Nicknames
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Abstract: Teasing the implication of the rule through the analysis of United States judicial practice of trademark nicknames
and speculative thinking of public use rule. In addition to two steps of the analogous use of the nickname and the pupose of the
public use. the implication including :the application of the rule. equitable estoppel, the defense of generic designation and the
balance of consumer protection principle and the priority principle. Provide feasible ideas with a reference for the disputes of
trademark nickname in our country in recent years .
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