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On Elements Theory of Consturction of the Criminal Pollicy Guidelines

WANG Huawei
(Law School of Peking University, Beijing

Abstract: The criminal law system should not be closed. If the criminal law system expected to be an effective system, it
needs to be directed by criminal policy. However, the criminal policy should not intervene too deeply, and it should be limited
in the boundary of criminal system. In the developing process of Tatbestand, the criminal policy had played an important
promoting role. From Berling to Roxin’s theory of Tatbestand, the effects of criminal policy on criminal law system have
transformed from “promoting out of the system” to “directing in the system”. The most significant function of Tatbestand, the
principle of legality. is deeply revolved with the essence of criminal policy. The interpretation of Tatbestand is not the result of
inflexible Subsumtion, but a process of discovering normative meaning from Tatbestand. The interpretation of Tatbestand

should stick to the steps of interpretative theory, and directed by the normative goal of criminal law, in order to properly

combine criminal policy and criminal law system.

Key words: criminal policy; criminal law system; theory of Tatbestand
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