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Functional principle in comparative law: crisis and outlet

LEI Anjun

(School of Law, Yibin University, Yibin 644000, China)

Abstract: Functional principle is the methodology foundation of comparative law in 20th century, which originates
from functionalism of sociology. Comparative academic traditions have never profoundly researched functionalism and
accepted functionalism of sociology without thinking. This fact leads to lack of theoretical foundation in comparative
law so that comparative law is criticized by many scholars, especially by legal culture scholars and post-modernism
scholars. There have been four problems in comparative law: lacking the concept of function and method for watch
function, focusing more on similarities, ignoring cultural context and being short of reasonable standard of evaluating
functional equivalence. Functional principle in comparative law should solve these problems and be reconstructed so

that it can play an important role in comparative research.
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