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Balance Benefits to Institute a Criminal Retrial Procedure

YANG Liuqing
( Law School of Xihua Normal University Nanchong Sichuan 617009)

Abstract:  The lawful rights of both the parties of a criminal victim and the defendant should be
protected without discrimination in criminal procedure. Therefore this paper argues that whether instituted or
not a criminal retrial procedure should be determined on legal justice rather than on a defendant’ s benefit;
otherwise the benefits of the party of a criminal victim the authority of law as well as people’ s belief in
justice may be damaged and thus crimes would be induced and difficult to prevent. This paper suggests that
in order to solve the retrial problem fundamentally China should draw a lesson from America and try to
improve the first trial and better protect the benefits of the party of a criminal.

Key words: criminal retrial; defendant; the party of a criminal; justice
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