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The Bankruptcy Administrators Right of
Choice in the Context of Hermeneutics

ZHANG Yao
(School of Law ,Renmin University of China ,Beijing 100872 ,China)

Abstract: After the people’s court accepts an application for bankruptcy, the administrator shall have
the right of choice, which means that he has the right to rescind or continue to perform the contract
that is concluded before the acceptance yet remains to be fulfilled by both the debtor and the other par-
ty. The right of choice for the bankruptcy administrator is the result of balance of multiple interests
and decided by the value of equity ultimately. Once the administrator decides to continue to perform
the contract,the part which the debtor has not fulfilled,as the valuable consideration for what the oth-
er party has performed, could not be treated as “debts incurred for the common good of creditors”.
Meanwhile, where the administrator decides that performance of the contract be continued and pro-
vides guaranty for the other party,the other party should not claim the precarious right to defense any
more. However,if the administrator decides to rescind the contract, both parties shall mutually return
what has been performed. But they can not claim for compensation for damage of performance interest
or liability for liquidated damages.

Key words: bankruptcy administrator;the right of choice;bankruptcy financial group;rescission of con-

tract



