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On Ideas for Defining the Scope of Trademark Rights

LIU Wu-—chao', XU Chun-cheng?
(1. College of Law, Tianjin Normal University, Tianjin 300387;2. College of
Humanities, Northwest A&F University, Yangling, Shanxi 712100, China)

Abstract: Lawmakers have to be restrained by trademark protection ideas when they are defining the

scope of trademark rights. The restraints are based on functions of trademark and ideas of the scope of

the rights. Ideas for trademark rights are coming from labor theory, utilitarianism and liberalism. These

ethics prorides legitimacy for defining the scope of tradernark protection, which are often implyied in the

reasoning of the trademark protection. The labor theory is the basic theory for legal protection of trade-

marks and radically explains the legitimacy of trademark rights, but still, it cannot give correct scope of

the rights. The scope of the rights can be explained by utilitarianism. The trademark is the product of

liberal economy and the protection of the trademarks has to follow the rules of liberal economy. The le-

gal intervene is only conducted in special cases like deceit, theft and misappropriation of the trademark.

Key words: trademark protection; scope of right; idea for defining



