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Legal Rhetoric and Legal Thinking

NIE Chang — jian
( School of Law South—-Central University for Nationalities Wuhan 430074 China)

Abstract: The main work of legal rhetoric is to persuade and without right legal thinking we can not persuade oth—
ers. Legal thinking pushes forward the development of legal rhetoric in three aspects: its nature analysis contributing
to the convincing law enacted by legislators and the convincing decision made by judges; its legal methods which
are of eloquent persuasion expanding rhetoric function: legal methods speak when law says nothing in the case of
there being a legal loophole; its analogical thinking revealing the truth and inferring a sort of fact which speaks lou-
der than words hence with the strong persuasion. Therefore analogical thinking is both scientific thinking and argu—
mentary rhetoric. Legal thinking and legal rhetoric are of closely related to each other and to upgrade legal rhetoric
one should first upgrade legal thinking ability.
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